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ABOUT THE UNITED STATES COMMISSION ON
INTERNATIONAL RELIGIOUS FREEDOM

WHO WE ARE

The U.S. Commission on International Religious Freedom (USCIRF) is an independent, biparti-
san U.S. federal government commission created by the 1998 International Religious Freedom
Act (IRFA) that monitors the universal right to freedom of religion or belief abroad. USCIRF uses
international standards to monitor violations of religious freedom or belief abroad and makes
policy recommendations to the President, the Secretary of State, and Congress. USCIRF Commis-
sioners are appointed by the President and Congressional leaders of both political parties. The
Commission’s work is supported by a professional, nonpartisan staff of regional subject matter
experts. USCIRF is separate from the State Department, although the Department’s Ambas-
sador-at-Large for International Religious Freedom is a non-voting, ex officio Commissioner.

WHAT IS RELIGIOUS FREEDOM

Inherent in religious freedom is the right to believe or not believe as one’s conscience leads,
and live out one’s beliefs openly, peacefully, and without fear. Freedom of religion or belief is
an expansive right that includes the freedoms of thought, conscience, expression, association,
and assembly. While religious freedom is America’s first freedom, it also is a core human right
international law and treaty recognize; a necessary component of U.S. foreign policy and Amer-
ica’s commitment to defending democracy and freedom globally; and a vital element of national
security, critical to ensuring a more peaceful, prosperous, and stable world.






INTRODUCTION BY USCIRF

Across the globe, billions of people view blasphemy, defined as “the act of insulting or showing
contempt or lack of reverence for God,” as deeply offensive to their beliefin a deity or deities.

Based on this view, a number of nations continue to maintain and enforce laws against
blasphemy. These laws, which penalize expression or acts deemed blasphemous, defamatory
of religions, or contemptuous of religion or religious symbols, figures, or feelings, include pun-
ishments ranging from public censure and fines to imprisonment and death.

As members of the U.S. Commission on International Religious Freedom (USCIRF) who
believe that all human beings should be accorded dignity and respect no matter their convic-
tions, we understand the opposition to blasphemy. However, while it is legitimate to speak out
against blasphemy, we believe that laws against blasphemy are detrimental to religious freedom.

Freedom of religion or beliefimplies that people have the right to embrace a full range of thoughts
and beliefs, including those that others might deem blasphemous; freedom of expression implies
that they have the right to speak or write about them publicly. People also have a right to speak out
against what they consider blasphemy as long as they do not incite others to violence. These rights
are guaranteed in international documents to which most countries have agreed, including the
Universal Declaration of Human Rights and the International Covenant on Civil and Political Rights.

We have seen in our monitoring of religious freedom worldwide how blasphemy laws, in
both theoryand practice, harm individuals and societies. In commissioning the study found in
the following pages, USCIRF sought to ascertain the prevalence of blasphemy laws worldwide
and measure how the content of these laws adheres to basic principles of international law.

The findings are sobering indeed. According to the study:

o Blasphemy laws are astonishingly widespread. Seventy-one countries, spread out across
many regions, maintain such statutes.

o Everyone of these blasphemy statutes deviates from at least one internationally recognized
human rights principle. Most of these laws fail to respect fully the human right of freedom
of expression.

« Allfive nations with blasphemy laws that deviate the most from international human rights
principles maintain an official state religion.

e Mostblasphemy laws studied were vaguely worded, as many failed to specify intent as part
of the violation. The vast majority carried unduly harsh penalties for violators.

e Most blasphemy laws were embedded in the criminal codes and 86 percent of states with
blasphemy laws prescribed imprisonment for convicted offenders. Some blasphemy statutes
even imposed the death penalty.

Clearly, blasphemy laws, in both conception and scope, remain problematic. We trust that
this report will draw greater attention to the problem, provoke further discussion about the
challenges and encourage constructive attempts to reform or repeal blasphemy measures.



OVERVIEW

This report examines and compares the content of laws prohibiting blasphemy (“blasphemy
laws”) worldwide through the lens of international and human rights law principles. The laws
examined in this study prohibit or criminalize the expression of opinions deemed “blasphe-
mous,” or counter to majority views or religious belief systems, and many impose serious, often
criminal, penalties. Blasphemy laws are actively enforced in many states throughout the world.
Many governments deem repeal not feasible or desirable and justify the prohibition and crim-
inalization of blasphemy as necessary to promote religious harmony.

This study seeks to evaluate the language and content of blasphemy laws to understand
what aspects of these laws adhere to—or deviate from—international and human rights law
principles. A better understanding of the laws’ compliance with these principles may assist in
the public policy community in developing clear, specifically-tailored recommendations for
areas for reform. By analyzing and quantifying the adherence to or deviation from international
and human rights law principles, examined systematically through a point-system assessment
tool, this study identifies specific language that may increase blasphemy laws’ risk for abuse,
indicating areas where targeted advocacy for reform potentially could lower that risk.

Part I defines blasphemy for the purposes of this study and explains the risks for potential
abuse in the implementation of these laws.

Part Il introduces the study methodology, including the collection of laws, the creation of
indicators to measure adherence or non-adherence to international and human rights principles,
the coding process, and the analysis.

PartIII explains the underlying international and human rights law principles on which the
indicators are based. Additionally, it outlines the questions developed to measure each indicator
and the points assigned to each question to evaluate the extent to which each law respects the
core principles of international and human rights law implicated by prohibiting blasphemy.

PartIV discusses the numerical composite scores attributed to each country, and examines
findings and patterns within and among the eight indicators.

PartV highlights the study results and situates select findings within the political, cultural,
and legal contexts that shape how blasphemy laws may be implemented.

Part VI concludes the study, noting some of its limitations and provides a template for future
studies of blasphemy law.



REPORT FINDINGS

1.

Blasphemy laws were found in 71 countries from all regions of the world. Regionally, 25.4
percent of the laws found are from countries in the Middle East and North Africa, 25.4 per-
cent from Asia-Pacific, 22.5 percent from Europe, 15.5 percent from Sub-Saharan Africa,
and 11.2 percent from the Americas.

. Amajority—62 percent—of these laws received scores between 29 and 40 points out of

80 total points, indicating that all blasphemy laws studied deviate from some—and most
deviate from a significant number—of the international and human rights law principles
examined.

The data indicate that a majority of laws do not fully respect international standards of
freedom of opinion and expression. In fact, every state received at least some points on the
indicator measuring Freedom of Expression.

Most laws received the lowest scores, on average, for the indicator measuring the language
of the laws’ adherence to the principle of Freedom of Religion or Belief. This finding of
relative adherence may be unexpected, or even counter-intuitive, because, in many coun-
tries, individuals belonging to religious or belief minorities are disproportionately accused
of—and punished for—blasphemy. One reason for this apparent contradiction is that only
a detailed, precisely worded law explicitly reflecting its coercive capacity with regard to
religion or belief will receive a high score on this indicator.

An overwhelming majority of the laws analyzed were found in national penal codes, with
many of these laws containing moderately to grossly disproportionate criminal punish-
ments ranging from prison sentences to the death penalty.

The most common punishment among blasphemy laws is imprisonment, with 86 percent
of all states imposing a prison penalty (and a few laws imposing lashings, forced labor, and
the death penalty).

Blasphemy laws are vaguely worded, and few specify or limit the forum in which blasphemy
can occur for purposes of punishment. Only one-third (33 percent) of criminal laws studied
specify intent, or mens rea, as an element of the crime.

Each of the top five countries with the highest scoring laws has an official state religion.
Although state religions can exist without necessarily resulting in discrimination against
other belief groups, the coders did note a pattern where higher scoring (less adherent) laws
are found in states where a state religion exists.

The countries with the lowest scores, and thereby adhering more closely to international
law principles, have blasphemy laws that neither discriminate among different belief
groups nor protect a state religion through punitive measures. The five countries with the



lowest scoring laws received 0 points under Discrimination Against Groups and State
Religion Protections, with agreement among all three coders.!

10. Conversely, the laws that discriminate among different belief groups have the highest scores,
are the most human rights noncompliant, and, thus, are at higher risk for abuse. The coun-
tries with the five highest scoringlaws received 10 out of 10 possible points on the indicators
measuring Discrimination Against Groups and State Religion Protections.

11. The indicators receiving the highest average number of points are: Freedom of Expression,
Vagueness of the Law, and Speech and Forum Limitations. This indicates that all blasphemy
and related laws analyzed: (1) deviate from international free speech standards in some way;
(2) have vague formulations and are difficult to interpret narrowly; and (3) have limitations
that are seldom narrowly defined.

12. Given that blasphemy laws are vague and therefore difficult to measure, we recognize that
the indicators tend to underestimate the laws’ deviations from international law principles
and therefore also underestimate the risk of abuse of these laws in practice.

13. Speech and Forum Limitations, the indicator concerned with the degree to which a blas-
phemy law limits the forum, either public or private, in which a person can express or display
his/her opinions or beliefs and control written or spoken words, was a high-scoring indicator
across almost all countries. Of the 71 countries, 64 countries, or 90 percent, had laws that
received an average of 5.5 points or higher out of 10 points for this indicator, suggesting that
the laws have few forum and types of speech limitations.

14. Although they are often enforced in abusive ways, blasphemy laws are also on the books in
regions with low levels of enforcement, such as the Caribbean and Europe, which signals
potential for reform or even repeal.

i This research was a team effort over several years with more than a dozen participants. Three of
the researchers were trained to code and analyze the compendium of blasphemy and related laws.



PART I. BACKGROUND: LAWS PROHIBITING BLASPHEMY

“Blasphemy is defined as the act of expressing contempt or a lack of reverence for God or
sacred things.”? For the purposes of this study, laws prohibiting blasphemy (“blasphemy laws”)
include provisions that sanction insulting or defaming religion and seek to punish individuals
for allegedly offending, insulting, or denigrating religious doctrines, deities, symbols or “the
sacred,” or for wounding or insulting religious feelings.? Blasphemy laws are located throughout
the states’ legal texts, including constitutions, criminal codes, and media laws, among others.

This study compiles and examines blasphemy laws* currently on the books in 71 countries
from each region of the world. Most of the blasphemy laws examined in this study criminalize in
national penal codes the expression of opinions deemed “blasphemous” or counter to majority
views or religious belief systems.

71 COUNTRIES THAT HAVE BLASPHEMY LAWS ON THE BOOKS

LEGEND

O Countries without blasphemy laws

B Countries with blasphemy laws

Afghanistan Cyprus Iraq Montenegro San Marino Syria
Algeria Denmark* Ireland Morocco Saudi Arabia Tanzania
Andorra Egypt Israel New Zealand Singapore Thailand
Antigua and Eritrea Italy Nigeria Somalia Tunisia
Barbuda Ethiopia Jordan Oman South Sudan Turkey
Austria Finland Kazakhstan Pakistan Spain United Arab
Bahrain Germany Kuwait Papua New Sri Lanka Emirates
Bangladesh Greece Lebanon Guinea St Lucia Vanuatu
Barbuda Grenada Libya Philippines St. Vincentand ~ Yemen
Brazil Guyana Liechtenstein Poland Grenadines Zambia
Brunei India Malaysia Qatar Sudan Zimbabwe
Canada Indonesia Malta* Russia Suriname

Comoros Iran Mauritius Rwanda Switzerland

*Blasphemy laws for Malta and Denmark were repealed after the data for this report was coded and analyzed.



Blasphemy laws are generally deemed inconsistent with universal human rights standards
and violate international standards of freedom of expression and freedom of religion or belief.
Despite the fact that some UN member states publicly support blasphemy laws, several UN
reports and authoritative documents contest their legality. For example, the Human Rights
Committee has found that:

[plrohibitions of displays of lack of respect for a religion or other belief system, includ-
ing blasphemy laws, are incompatible with the [International Covenant on Civil and
Political Rights], except in the specific circumstances envisaged in article 20, paragraph
2, of the Covenant. . . . [IJt would be impermissible for any such laws to discriminate in
favour of or against one or certain religions or belief systems, or their adherents over
another, or religious believers over non-believers. Nor would it be permissible for such
prohibitions to be used to prevent or punish criticism of religious leaders or commentary
onreligious doctrine and tenets of faith.?

Furthermore, the UN Special Rapporteur on freedom of religion or beliefhas called for repeal
of criminal blasphemy laws, finding that:

[a]t the national level, blasphemy laws are counter-productive, since they may result
in de facto censure of all inter-religious or belief and intra-religious or belief dialogue,
debate and criticism, most of which could be constructive, healthy and needed. In
addition, many blasphemy laws afford different levels of protection to different religions
and have often proved to be applied in a discriminatory manner.”

When examined through a human rights lens, blasphemy laws, as a category of laws, run
serious risk of inviting abuse on several vectors. They position states as arbiters of truth and ulti-
mate deciders of whatis or is not offensive to the sacred, an assessment with inherent subjectivity.
In addition, these laws protect religions, not human beings.” The enforcement of blasphemy
laws is particularly problematic, leading in some cases to human rights abuses and violence.? In
some contexts, individuals have been subjected to severe state sanctions and both non-state and
state-sponsored violence for expressing their beliefs that, to the listener, are offensive to the sacred.’

Blasphemy laws empower authorities to sanction citizens who articulate what are often
minority positions. Those who support and enforce the laws argue that such prohibitions are
necessary to: (1) fight incitement to discrimination, hostility, and violence pursuant to the Inter-
national Covenant on Civil and Political Rights’ (ICCPR) article 20(2); and (2) protect freedom of
religion under article 18 of the ICCPR." Unfortunately, however, the evidence tells a very different
story. Accusations of blasphemy have resulted in arrests and arbitrary detentions and have sparked
assaults, murders, and mob attacks. Allegations of blasphemy can serve as a pretext for religious
extremists to polarize society and to foment hate and riots, as was the case when the posting of the
Innocence of Muslims video on YouTube led to violent protests and attacks on U.S. embassies. They
have also led to individuals committing extra-judicial killings to punish alleged blasphemers."



Thus, blasphemy laws can promote intolerance through governmental restrictions on the
freedoms of expression, thought, and religion. Such intolerance can result in devastating conse-
quences for society and, in particular, for religious minorities and political dissidents, including
the weakening of religious pluralism.

WHY DOES THE WORDING OF THE LAWS MATTER?

Examining the language of blasphemy laws and measuring their adherence to international law principles is
important because each law is central to the state’s reasoning for sanctioning expression concerning religion. The
laws’ content can provide insight as to how governments view speech related to religion and the state’s role in
regulating such speech. This regulation of expression can be a valuable indicator to measure a state’s tolerance
for pluralistic discourse and the respect for human rights. In addition, pinpointing problematic language can assist
policymakers in reform or repeal efforts in order to protect individual rights and freedom:s.

PART Il. INTERNATIONAL LAW PRINCIPLES
IMPLICATED BY BLASPHEMY LAWS AND INDICATORS
TO MEASURE ADHERENCE

To evaluate blasphemy laws, the research team developed eight indicators and questions within
each indicator that reflect the international law principles implicated by blasphemy laws. The
research team based these eight indicators on international law principles or norms found in the
core human rights instruments—such as the ICCPR and the Universal Declaration of Human
Rights (UDHR)—international jurisprudence, and general principles of international law.!? The
standards within these instruments and principles generally apply to all countries irrespective
of geography, culture, ethnicity, or religious affilitation.” The coding questions reflect both the
fundamental nature of the rights and interpretations of their legitimate limits.

Principle 1: Freedom of Opinion and Expression (Indicator 1: Freedom

of Expression)

The first international law principle examined is the right of all persons to freedom of opinion
and expression. Article 19 of the ICCPR mandates that:

1. Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include freedom to
seek, receive and impart information and ideas of all kinds, regardless of frontiers, either
orally, in writing or in print, in the form of art, or through any other media of his choice.

Although a fundamental human right, the right to freedom of expression has limitations
enumerated in both the UDHR'" and ICCPR.*® These limitations generally allow states to protect
other important social goods, including the rights and freedoms of others, morality, public order,
and the general welfare.

Given these limitations, international human rights law permits laws, such as those prohibit-
ing blasphemy, to limit the right to freedom of opinion and expression if they: (1) are provided by



law, and not based on traditional, religious, or other customary laws;” (2) do not confer unfettered
discretion to authorities;'® (3) are necessary, proportional, and narrowly tailored;'° (4) are based
on principles not deriving from any single tradition;* and (5) are based on the universality of
human rights and the principle of nondiscrimination.?

Based on this international human rights law principle, the research team developed the
followinglist of questions. The coders then were required to answer each question and attribute
ascore to each blasphemy law.

IS THE LAW IN COMPLIANCE WITH THE PRINCIPLES OF FREEDOM OF EXPRESSION UNDER
INTERNATIONAL LAW, AS SPECIFIED UNDER ARTICLE 19 OF THE UDHR AND ARTICLE 19 OF
THE ICCPR?

(1.1) Does the language of the law specify its purpose to be:
(1) To respect the rights or reputations of others?
(2) For the protection of national security or of public order (ordre public)?
(3) For the protection of public morals?
(4) For the general welfare in a democratic society?
(A lower score is attributed when purpose as allowed under international law is written in the law
(0—-2.5 points))
(1.2) Is the law criminalizing the expression of opinions that may run counter to a religion or belief?
(Y=2.5 points, N=0 points)
(1.3) Is the law providing for a blanket prohibition on the seeking, receiving, and imparting of information and
ideas? (Y=2.5 points, N=0 points)
(1.4) Could the law impede on expression over religious discourse? (Y=2.5 points, N=0 points)

Principle 2: Freedom of Thought, Conscience, and Religion

(Indicator 2: Freedom of Religion or Belief)

International human rights law also protects the freedom of thought, conscience, and religion.?
Article 18(1) of the ICCPR obligates that:

Everyone shall have the right to freedom of thought, conscience and religion. This right
shall include freedom to have or to adopt a religion or belief of his choice, and freedom,
either individually or in community with others and in public or private, to manifest
his religion or belief in worship, observance, practice and teaching.?

Article 18(3) enumerates exceptions to the freedom of religion. Specifically, states can limit
the freedom of thought, conscience, and religion if:

...such limitations as are prescribed by law and are necessary to protect public safety,
order, health, or morals or the fundamental rights and freedoms of others.?*

For freedom of religion, the exceptions are narrower than those found in the human rights
principles of freedom of expression.? To evaluate whether blasphemy laws were drafted in such a
way as to permit only narrow limitations on freedom of thought, conscience, and religion, questions
thatresearchers asked focused on, inter alia, whether the language of the law infringed upon rights



to adopt a religion or belief, imposed a particular religion or belief, or otherwise curbed religious

belief or practice in any way that was beyond the permissible scope of human rights norms.
Based on this principle, the research team devised the following list of questions.?® The

coders were then required to answer each question and attribute a score to each blasphemy law.

IS THE LAW IN COMPLIANCE WITH THE PRINCIPLES OF FREEDOM OF RELIGION UNDER
INTERNATIONAL LAW, AS SPECIFIED UNDER ARTICLE 18 OF THE UDHR AND ARTICLE 18
OF THE ICCPR?

(2.1) Does the language of the law infringe upon the freedom to have or to adopt a religion or belief of one's
choice? (Y=1 point, N=0 points)

(2.2) Does the language of the law specify its purpose to be necessary in order to respect the freedom of another
person to practice a religion? (Y=1 point, N=0 points)

(2.3) Does the language of the law actually impose the respect of one religion or belief? (Y=1 point, N=0 points)

(2.4) Does the law subject one to coercion that would impair one’s freedom to have or adopt a religion or belief
of one’s choice? (Y=1 point, N=0 points)

(2.5) Does the language of the law infringe upon the freedom, either individually or in community with others, in
public or in private, to manifest one’s religion or belief in worship, observance, practice, and teaching?
(Y=1 point, N=0 points)

(2.6) Does the language of the law infringe upon the freedom to worship or assemble in connection with a reli-
gion or belief, and to establish and maintain places of worship for these purposes? (Y=1 point, N=0 points)

(2.7) Does the language of the law infringe upon the right to display religious symbols? (Y=1 point, N=0 points)

(2.8) Does the law infringe upon the freedom to write, issue, and disseminate religious publications to express
one’s religious beliefs? (Y=1 point, N=0 points)

(2.9) Does the law infringe upon the freedom to establish and maintain communications with individuals and
communities in matters of religion and belief at the national and international levels? (Y=1 point, N=0 points)

(2.10) Does the law infringe upon the freedom of religion in time of public emergency? (Note: public emergency

is not a valid derogation.) (Y=1 point, N=0 points)

Principle 3: Legality (Indicator 3: Vagueness of the Law)

Found in various human rights instruments as well as core general principles of international
law,*” the principle of legality requires that the applicable law define offenses clearly and nar-
rowly* so that “the individual can know from the wording of the relevant provision and, if need
be, with the assistance of the court’s interpretation of it, what acts and omissions will make him
liable.”?® Moreover the principle of legality in criminal law requires that crimes be enumerated
in “precise and unambiguous language that narrowly defines the punishable offense.”* Thus,
vague laws are generally found to be void when people in typical situations may not understand
the meaning of the prohibition and would not be able to comport themselves in a manner con-
sistent with the law.*

The Human Rights Committee’s General Comment No. 34 on Freedom of Opinion and
Expression stresses the importance of precision in law drafting to ensure that individuals are: (1)
given notice of what a law prohibits and how to adhere to the law accordingly; and (2) protected
from executing authorities’ abuse of discretion.* Thus, researchers evaluated blasphemy laws’
language to assess whether states drafted their provisions with the precision required under
international law.*



Based on this principle, the research team devised the following questions. The coders were
required to answer each question and to attribute a score to each blasphemy law:

IS THE LAW IMPERMISSIBLY VAGUE UNDER PRINCIPLES OF INTERNATIONAL LAW?

(3.1) Is the prohibited conduct clearly and narrowly defined? (Y=0 points, N=2 points)

(3.2) Are there any limitations on authorities to decide for themselves what constitutes blasphemy?
(Y=0 points, N=2 points)

(3.3) Does the law demonstrate in specific and individualized fashion the precise nature of the threat to “public
order, public health, safety, morals, reputation of others”? (Y=0 points, N=1 point)

(3.4) Does the law specify the intent, or mens rea, of the accused to commit the crime? (Y=0 points, N=3 points)

(3.5) Does the law distinguish expression that constitutes a criminal offense and expression that justifies a civil
lawsuit or administrative sanctions? (Y=0 points, N=2 points)

Principle 4: Proportionality of Punishment (Indicator 4: Severity of Penalty)
A general principle of law, proportionality is a criterion of fairness and justice that ensures bal-
ance between the restriction or punishment imposed by a corrective measure and the severity
of the prohibited act. The concept evolved from a prohibition of disproportionality (the state
must not act too broadly or harshly); consequently, the state should clearly define crimes and use
proportional means to the legitimate end of punishing crimes.* In criminal law, proportionality
conveys the idea that the punishment should fit the crime.

The European Court of Human Rights (ECtHR) has outlined four stages to a proportionality
test.** Ameasure must: (1) have alegitimate aim and be (2) suitable, (3) necessary, and (4) reason-
able to achieve that aim.*® Thus, the proportionality principle requires a relationship between
means and ends and, in particular, that the state chooses a means that is suitable or appropriate,
and no more restrictive than necessary to achieve a lawful end.

International law strictly prohibits certain penalties, such as forced or compulsory labor,* or
torture and other cruel, inhuman, and degrading treatment or punishment.* At present, inter-
national law requires that the principle of proportionality reserve the use of the death penalty
and hard labor only for the most serious crimes.*

Based on this principle, the research team devised the following questions. The coders were
required to answer each question and to attribute a score to each country’s blasphemy laws.

IS THE PENALTY PERMISSIBLE UNDER PRINCIPLES OF PROPORTIONALITY IN INTERNATIONAL LAW?

(4.1) Is the measure the death penalty? (Y=10 points, N=0 points)

(4.2) Is the measure torture or other cruel, inhuman, or degrading treatment or punishment? (i.e., lashings)
(Y=10 points, N=0 points)

(4.3) Is the measure penal or forced labor? (Y=10 points, N=0 points)

(4.4) Is the measure detention or incarceration? (Y=5 points, N=0 points)

(4.5) Is the measure depriving a person of his property? (i.e., fine, taking of goods, etc.) (Y=1 point, N=0 points)

(Score the highest penalty only.)




Principle 5: Nondiscrimination and Equality (Indicator 5: Discrimination
Against Groups)
Indicator 5 (discrimination against groups) is rooted in the principles of nondiscrimination and
equality, which apply to all rights implicated by blasphemy laws. The ICCPR’s Articles 2(1)*' and
26*? guarantee respectively the rights to equality and nondiscrimination with regard to all rights
under the Covenant, including the rights to freedom of religion** and expression.**

The UN Special Rapporteur on the Freedom of Religion or Belief has found that:

... [A]lggravated discrimination tends to intensify or become more likely to occur when
the State itself officially adopts the religion of the majority or of the ethnically dominant
minority, or subscribes to a particular ideology.*

Based on this principle, the research team devised the following questions. The coders were
required to answer each question and to attribute a score to each blasphemy law.

DOES THE LAW DISCRIMINATE AGAINST DIFFERENT RELIGIOUS OR BELIEF GROUPS OR VALUES?

(Y=10 points, N=0 points)

Factors to consider:

Does the law express preference for specific religious or belief groups?

Does the law exclude certain religious or belief groups?

Does the law restrict the activities of some religious or belief groups but not others?

Principle 5: Nondiscrimination and Equality (Indicator 6: State Religion
Protections)

Also related to the principles of nondiscrimination and equality is the protection or preference
of state religions. Although international human rights law does not prohibit the establishment
of an official or state religion, states must not privilege a state religion or discriminate against
other religions or beliefs.*® In particular, Article 27 of the ICCPR prohibits states from denying
ethnic, religious, or linguistic minorities their “right, in community with the other members of
their group, to enjoy their own culture, to profess and practice their own religion, or to use their
own language.””

Based on this principle, the research team devised the following questions. The coders were

required to answer the questions and to attribute a score to each blasphemy law.

ARE THE PROTECTIONS AFFORDED TO STATE RELIGION CONSISTENT WITH PRINCIPLES OF
INTERNATIONAL LAW?

(6.1) Does the law recognize certain religions or groups of believers and not others, or institute a different status
among certain categories of religions?
(Y=5 points, N=0 points)

(6.2) Does the law protect the official state religion through sanctions/punishment? (Y=5 points, N=0 points)




Principle 7: Protection of Privacy (Indicator 7: Speech and
Forum Limitations)
International law protects individuals’ rights to privacy.*® Moreover, the right to freedom of
opinion and expression includes the “freedom to seek, receive and impart information and ideas
of all kinds. .. orally, in writing or in print, in the form of art, or through any other media. ..
with specific restrictions.*

To varying degrees, blasphemy laws: (1) prohibit acts, writings, or other forms of speech; and
(2) place limitations on the forum in which individuals could be manifesting or expressing beliefs
or opinions. Thus, Indicator 7 is concerned with the degree to which a particular blasphemy law
limits the forum, both public or private, in which a person can express or display his/her opinions
or beliefs and controls written and/or spoken words.

Based on this principle, the research team devised the following questions. The coders were
required to answer the questions and to attribute a score to each blasphemy law.

DOES THE BLASPHEMY LAW REFER TO THE SPEECH (SPOKEN V. WRITTEN WORDS) OR FORUM
(PUBLIC V. PRIVATE PLACE)?

(7.1) Are the forum limitations clearly and narrowly defined? (Y=0 points, N=4 points)

(7.2) Does the law seek to punish individuals who disseminate the idea/speech with both spoken and written
words? (Y=2 points, N=0 points)

(7.3) Does the law distinguish speech that is spoken in the public versus the private sphere?
(Y=2 points, N=0 points)

(7.4) Does the law seek to punish individuals who disseminate the idea/speech in public?
(Y=1.5 points, N=0 points) In private? (Y=2 points, N=0 points) Both? (Y=2 points, N=0 points)

Principle 8: Hierarchy of the Law (Indicator 8: Hierarchy of the Law)
As an attempt to express the notion of statutory interpretation that all laws are not created
equal—for example, provisions of a country’s constitution carry more weight than a local
ordinance—Indicator 8 measures the blasphemy law’s position in the hierarchy of laws of
that state.®! In addition, rooted in this hierarchy, the research team assumed: (1) it is the
most difficult to pass or repeal constitutional provisions; (2) national laws are also difficult
torepeal, given the broader consensus inherent in the legislative process in most countries;
and (3) national penal laws and constitutional provisions are more visible and carry with
them more legitimacy or, at least, greater reverence in most societies. Thus, the research
team concluded that blasphemy laws enshrined in constitutions and national laws, including
national penal codes, are more entrenched and more widely accepted than those found in
state or local laws.*?

Based on this principle, the research team devised the following questions. The coders were
required to answer each question and to attribute a score to each blasphemy law.



CONSIDERING THE FOLLOWING GENERAL HIERARCHY AS AN INDICATION, WHERE DOES THE
BLASPHEMY LAW FALL?
A. Country Constitution (Y=10 points, N=0 points)

B. Country Statutory Laws (i.e. national civil and criminal codes) (Y=5 points, N=0 points)
C. All other laws (Y=1 point, N=0 points)

PART Ill. METHODOLOGY

This study is a comparative law analysis based on: (a) extensive desk research from multiple
sources to assemble a compendium of blasphemy laws from 71 countries; (b) legal analysis of
relevantinternational and human rights law principles to develop a set of indicators to measure
the laws’ compliance with those principles; (c) qualitative coding of each law’s content against
those indicators; and (d) analysis of the results of the coding process, and situating the findings
within the relevant political, cultural, and legal contexts.

A. Compendium Compilation

The original compendium of laws from 52 states was compiled by Human Rights First and the
Cardozo Law Human Rights and Atrocity Prevention Clinic (the “research team”) and published
in May 2014.% The research team in this 2014 study collected laws that refer to sanctioning insult,
blasphemy or defamation of religion, in accordance with the concept of blasphemy as defined
by Human Rights First.* This definition, and therefore the compendium, did not include laws
against hate speech aimed at members of religious groups.

Since its original publication, the authors have updated and expanded the compendium to
include a total of 71 laws. Through extensive desk research, the laws no longer applicable were
removed, and additional laws were identified and added. Many sources were used for cross
checking and verification, including those from the Pew Research Center, the International
Humanist and Ethical Union,* the Library of Congress,* and the Venice Commission.”” When
the language of alawwas identical in all sources, the research team added thatlinguistic version
to the compendium. When the language of a law differed across different versions, the authors
selected the linguistic version found in the majority of sources consulted.

In determining whether a law was a “blasphemylaw” for inclusion in the compendium and
in going beyond the original compendium, the authors defined blasphemy laws narrowly as
laws that pay a specific reference to sanctioning insult, blasphemy, or defamation of religion and
“seek to punish individuals for offending, insulting, or denigrating religious doctrines, deities,
symbols or the sacred, and . . . for wounding or outraging religious feelings.”*® Laws included in
the compendium specifically reference such prohibitions. The authors also included provisions
to assistresearchers in determining whether a country had a state religion and whether that state
religion received protections under the law.

Allresearch was conducted in English. When the authors could only find laws in the original
language, every attempt was made to locate translations or translate laws as closely as possible to



the original wording, with the assistance of USCIRF’s translation services. Where exact wording
of the laws was not available in English, researchers included detailed summaries of the laws.

Excluded from the compendium and study are: (1) laws that restrict criticizing religion but
do not prohibit blasphemy per se;** (2) laws prohibiting apostasy,* which can sometimes be used
to convey blasphemy; (3) “hate speech” laws and/or “hate crime” laws (for example, desecration
of places of worship or graves);® and (4) the laws of countries where complete information was
lacking. This study focuses solely on the parts of laws that prohibit and/or criminalize “blas-
phemy” or insult to religion or “the sacred.” It takes into account the broader legal landscape of
the country, only as indicated supra.

B. Indicators Development

Next, the research team studied the compendium of laws and conducted an in-depth legal
analysis to determine the international and human rights legal principles relevant to—or impli-
cated by—the existence and implementation of blasphemy laws.®? This phase of the work was
undertaken in order to create a set of indicators to measure the laws’ adherence to—or deviation
from—such principles. This process identified, defined, and delineated the following interna-
tional and human rights law principles—as well as the indicators to measure such principles,
explained infra—implicated by blasphemy laws:

1. Freedom of Opinion and Expression (Indicator 1: Freedom of Expression)

Freedom of Thought, Conscience, and Religion (Indicator 2: Freedom of Religion or Belief)
Legality (Indicator 3: Vagueness of the Law)

Proportionality (Indicator 4: Severity of Penalty)

Non-Discrimination and Equality (Indicator 5: Discrimination Against Groups)
Non-Discrimination and Equality (Indicator 6: State Religion Protections)

Protection of Privacy (Indicator 7: Speech and Forum Limitations)

® N o e N

Hierarchy of the Law (Indicator 8: Hierarchy of the Law)

Next, the research team developed a method for legal analysis—an indicator assessment tool,
or codebook—composed of indicators with numerical ratings reflecting the weight, or importance,
attached to each question. (See Annex B, Codebook.) The indicators and the questions to score
each indicator weigh the adherence of each country’s law or laws to the enumerated international
law principles. In developing these questions, the research team considered interpretations of
the language of the international and human rights law norms, as interpreted by international
monitoring institutions and international courts and defined in a codebook. The assessment
tool measures—based on the text of the law and without regard to the specific context in which it
operates—the extent to which a blasphemy law, at least on its face, adheres to international and
human rights law principles. Thus, this study is limited to examining the content of the laws.®



The research team trained three law student coders to undertake a qualitative analytical
coding study based on this set of eight indicators. A 13-page codebook was prepared for the
coders’ use. (See Annex B, Codebook.) Each indicator was valued equally, although certain legal
principles, such as the principles of nondiscrimination and equality, are reflected across more
than one indicator,* giving such principles additional weight. Each indicator theoretically could
receive a minimum score of 0 points (complete adherence to the relevant legal principle) and
amaximum score of 10 points (complete deviation from the principle). Coding questions were
assigned points to weight certain aspects of certain norms more heavily than others depending
on the importance of particular aspects of the norms.** Where necessary, guidance notes were
provided in the codebook to assist the coders in understanding the international norms and the
rationale behind their relevance to blasphemy laws.

C. Qualitative Coding and Analysis

Countries were randomized and de-identified®® in order to reduce internal bias, or, in other
words, to ensure that context did not influence coders’ scores.®” Using randomizer.org, the
authors entered the 71 countries in alphabetical order, and the online program generated a list
inrandom order. At that stage, each country was assigned a random number. The authors then
replaced each country’s name with the corresponding number and removed any mention of
specific religions, religious deities or leaders, religious sites, religious objects, and religious texts.

The research team replaced these words with generic terminology in brackets (e.g., [RELIGION
OR RELIGIOUS FOLLOWERS]).

TABLE 1

Example of a de-identified law: Somalia

SOMALIA COUNTRY 71

Religious framework of the state Religious framework of the state

CONSTITUTION CONSTITUTION

Article 2 State and Religion Article 2 State and Religion

(1) Islam is the religion of the State. (1) [RELIGION OR RELIGIOUS FOLLOWERS] is the

(2) No religion other than Islam can be propagated in religion of the State.

the country. (2) No religion other than [RELIGION OR RELIGIOUS

(3) No law which is not compliant with the general FOLLOWERS] can be propagated in the country.

principles of Shari‘a can be enacted (3) No law which is not compliant with the general prin-
ciples of [RELIGIOUS HOLY TEXTS] can be enacted

2. Laws that pay a specific reference to sanctioning 2. Laws that pay a specific reference to sanctioning

insult, blasphemy, or defamation of religion: insult, blasphemy, or defamation of religion:




TABLE 1
Example of a de-identified law: Somalia

SOMALIA COUNTRY 71

Religious framework of the state Religious framework of the state

PENAL CODE PENAL CODE

Part IV, Chapter 1 Part IV, Chapter 1

Article 313 [Bringing the Religion of the State into Article 313 [Bringing the Religion of the State into
contempt] contempt]

1. Whoever publicly brings the religion of Islam [1 1. Whoever publicly brings the religion of [RELIGION
Const.] into contempt shall be punished with imprison- OR RELIGIOUS FOLLOWERS; RELATED TO STATE
ment [96 P.C.] up to two years. RELIGION] [1 Const.] into contempt shall be punished

with imprisonment [96 P.C.] up to two years.
2. Whoever publicly insults the religion of Islam [1

Const.] by bringing into contempt persons professing 2. Whoever publicly insults the religion of [RELIGION
it or places or objects dedicated to worship shall be OR RELIGIOUS FOLLOWERS; RELATED TO STATE
liable to the same punishment. RELIGION] [1 Const.] by bringing into contempt

persons professing it or places or objects dedicated to
worship, shall be liable to the same punishment.

After de-identifying all countries and laws, the coders used the codebook to guide their
assessment and record their scores on an Excel spreadsheet for each question, tallying up all
scores for each indicator and coming up with a composite score for each country. Each of the
three coders independently analyzed each of the 71 countries’ laws. The coders were prohibited
from discussing their findings with each other before entering their final scores. According to
the coding design and process, coders could assign a score between 0 and 10 points for each
indicator, which meant that countries could receive a total composite score between 0 and 80
points for all indicators.

The coders sent their coding scores separately to the research team for comparison and
analysis. The research team next compared the coder’s scores for each country. In instances in
which a variance of more than 5 points existed among the coders’ findings regarding a particular
indicator, the research team met with the coders to discuss the reasoning behind their scoring
to improve inter-coder reliability in the process.®® In addition, in order to ensure a continually
shared understanding of indicators and codes, the research team met weekly with the coders to
resolve misunderstandings in order to ensure that similar laws or provisions of laws would be
treated consistently moving forward. If necessary, the research team made minor adjustments
to the codebook to reflect any new insights or fine tuning of the indicators.

Through this process of coding followed by discussions and recoding laws if necessary, the
authors reduced potential errors that are introduced when multiple coders code the laws, and
resolved discrepancies in the definition of indicators and accuracy in applying codes to laws.
Similar to previous studies, the steps taken here have ensured a high level of consistency across
the coding team (with a Pearson’s Correlation Coefficient 0.60 - 0.65, indicating a moderate-strong
linear relationship between and among coders)® and assisted in maximizing the inter-coder
reliability in the study.” In the few instances in which the coders, under the supervision of the



researchers, identified or modified questions for specific indicators that were not in the original
codebook, these notes to clarify questions were added to the codebook. In these instances, pre-
viously analyzed laws were re-coded to ensure consistency across the coding process.”

PART IV. STUDY FINDINGS

This research compiles the largest collection of laws prohibiting blasphemy to date. Although
the world’s legal landscape is constantly shifting, the research team has tried to collect the most
accurate, up-to-date information as of June 2016.

We have compiled laws that fit our definition from 71 countries, which means that at least
one-third (37 percent) of the world’s countries have blasphemy laws.” The laws are found in all

regions of the world as follows:

TABLE 2
Regional Distribution of the Laws
Regions of the Worl o . .
(;?30 GG I Countries in Region with Blasphemy Laws
o,
Middle East and North Algeria, Bahrain, Egypt, Iraq, Israel, Jordan, Kuwait, Lebanon, Libya, Morocco,
Africa (25.4%) Oman, Qatar, Saudi Arabia, Sudan, Syria, Tunisia, United Arab Emirates, Yemen
Asia—Pacific (25.4%) Afghanistan, Bangladesh, Brunei, Cyprus, India, Indonesia, Iran, Kazakhstan,

Malaysia, New Zealand, Pakistan, Papua New Guinea, Philippines, Singapore,
Sri Lanka, Thailand, Turkey, Vanuatu

Europe (22.5%) Andorra, Austria, Denmark, Finland, Germany, Greece, Ireland, Italy,
Liechtenstein, Malta, Montenegro, Poland, Russia, San Marino, Spain, Switzerland

Sub-Saharan Africa (15.5%) Comoros, Eritrea, Ethiopia, Mauritius, Nigeria, Rwanda, Somalia, South Sudan,
Tanzania, Zambia, Zimbabwe

Americas (11.2%) Antigua and Barbuda, Brazil, Canada, Grenada, Guyana, Saint Lucia, Saint Vincent
and the Grenadines, Suriname

Total composite scores (0 to 80 possible points) vary from a low average score of 25.7 points to a
high average score of 66.7 total points, with most countries (59 percent) scoring between an average
of 29 and 40 points. The discrepancies among the countries are not wide despite the broad margin
between the lowest scoring country (Ireland) and the highest scoring country (Iran).

One finding that was quickly noted was that all blasphemy laws analyzed:

e Deviate from international free speech standards in some manner;
e Have vague formulations and are difficult to interpret narrowly; and
e Havelimitations that are rarely narrowly defined.

For example, many blasphemy laws tend to deviate from international human rights law
standards for freedom of expression in some respect. Therefore, when laws were analyzed
according to Freedom of Expression, coders assigned points to every country with a blasphemy
law. The research team concluded that the very existence of a blasphemy law could compromise



TABLE 3

By
. ¥
4

LEGEND

O Countries without blasphemy laws
Average countries
Higher than average countries

W Highest countries

full compliance with free speech standards (if legal exemptions are not fulfilled). All countries
obtaining higher scores have a “higher than average” or the “highest” deviation from interna-
tional and human rights law principles.

In addition to Freedom of Expression, other indicators receiving the highest number of
points were: Vagueness of the Law and Speech and Forum Limitations. On these three indica-
tors, all laws received some points.

The research team observed that the scores of some states’ blasphemy laws place that state in
the “highest deviation” category (meaning lowest adherence to international and human rights
law principles). Generally, higher than average scores mean that blasphemy laws of these states
deviate from principles of nondiscrimination and equality in that they Discriminate against
Groups and include State Religion Protections.

The 10 highest scores (indicating that these states’ prohibitions on blasphemy most run
counter to international law principles) were:

1. Iran(66.7)

2. Pakistan (64.2)
3. Yemen (63.5)
4. Somalia (63.0)
5. Qatar(59.3)
6. Egypt(56.2)



TABLE 3A
Total Scores and Trends

Ireland
Spain
Philippines
Guyana
St. Lucia
Grenada
Vanuatu
Brazil
Canada
Tunisia
Switzerland
Poland
Nigeria
Eritrea
South Sudan
Syria
New Zealand
Turkey
Israel
Mauritius
Tanzania
Bangladesh
Brunei
Zambia
Singapore
St. Vincent and Grenadines
Malaysia
Cyprus
Rwanda
India
Germany
Finland
Montenegro
Lebanon
Ethopia
San Marino
Austria
Iraq
Kuwait
Russia
Zimbabwe
Denmark*
Sri Lanka
Kazakhstan
Antigua and Barbuda
Sudan
Morocco
Paupa New Guinea
Suriname
Indonesia
Oman
Andorra
Thailand
Jordan
Greece
United Arab Emirates
Liechtenstein
Afghanistan
Bahrain
Saudi Arabia
Libya
Malta*
Comoros
Algeria
Italy
Egypt
Qatar
Somalia
Yemen
Pakistan
Iran

f T T T T T T l
Average countries (25-40) 0 10 20 30 40 50 60 70
W Higher than average countries (>40-55)
M Highest countries (>55) Score

*Since the data for this report was collected, coded, and analyzed, both Malta and Denmark repealed their blasphemy laws.



7. Ttaly (56.2)

8. Algeria (52.8)
9. Comoros (52.5)
10. Malta (50.3)

11. Libya (49.5)

NOTE ON COMOROS

Comoros proved to be one of the hardest countries to code. It has a high score but with low/weak inter-coder
reliability.” It posed great difficulties to the coders because in its de-identified form, it was not clear if the law was
singling out one religion or not.

MALTA'S AND DENMARK'S BLASPHEMY LAWS REPEALED

After all of the data was coded and analyzed for this report, the researchers noted that the Maltese Parliament
repealed its blasphemy law. The researchers kept Malta’s law in the report, but it is no longer valid as of July 2016.7°
As the report was being finalized in June 2017, Denmark'’s Parliament repealed its blasphemy law.

Some indicators proved to be “game-changers” when it comes to obtaining a high number
of points. The three indicators that steeply increase the scores are: Severity of the Penalty,
Discrimination against Groups, and State Religion Protections. In the case of the states with
the highest scoring laws—Iran and Pakistan—both countries’ laws enforce the death penalty
againstindividuals for insulting the Prophet Mohamed, which raises each of their scores by an
additional 10 points for Severity of Penalty.

Similarly, all of the countries with the top five highest scoring laws received 10 out of 10
possible points on both Discrimination against Groups and State Religion Protections. Offi-
cial state religions can exist without necessarily discriminating against the followers of other
belief systems; however, the coders noted a pattern in which State Religion Protections led to
more points, indicating less adherence to relevant international human rights law norms. The
five highest scoring countries have a state religion. Although permissible, state religions can
indicate a preference for the state religion or Discrimination Against Groups-that is, direct
or indirect discrimination against a minority religion or belief to the detriment of individuals’
freedom of religion or belief. For example, Somalia’s identification of its state religion is in the
constitutional language of “Islam is the religion of the State,” with the following restriction: “No
religion other than Islam can be propagated in the country.””® This language constitutes direct
discrimination of non-Muslims.

Asnoted earlier, as to Freedom of Expression, the majority of blasphemy laws (42 out of 71,
or 59 percent) received 7.5 out of 10 points indicating their violations of the right to freedom of
expression. However, all of the top five countries obtain scores above that average: Yemen (9.2),
Pakistan (9.2), Somalia (9.2), Iran (8.3), and Qatar (8.3). This trend also applies to risks of viola-
tions of Freedom of Religion or Belief, where the top five countries also acquire higher scores



than the average (which lies between 1 and 3): Somalia (6.7), Yemen (6.3), Iran (4.0), Pakistan
(3.7) and Qatar (3.0).
To summarize, all of the top-scoring five countries:

e Received 10 out of 10 total points on Discrimination Against Groups and State Religion
Protections;

e Received higher scores than average in diverging from the requirements of Freedom of
Expression;

e Received higher scores than average in diverging from the requirements of Freedom of
Religion or Belief;

« Received average or higher than average scores on Severity of the Penalty, and the top two
countries impose the death penalty;

o Have official state religions and protect or prefer them; and

¢ Include Italy as the highest scoring law in Europe.

FACT: In July 2015, following the terrorist attacks on Charlie Hebdo (and Hyper Cacher) in France, Iceland repealed
its 75-year-old blasphemy law.””

The 10 lowest scores (indicating that these states’ prohibitions on blasphemy are most
adherent to international law principles) were:

1. Ireland (25.7)

Spain (26.0)

The Philippines (26.2)
Guyana (27.2)

St. Lucia (28.7)
Grenada (29.0)
Vanuatu (29.2)

Brazil (29.3)

Canada (29.5)

10. Tunisia (29.7)

I A B

The lowest-scoring states obtain fewer points for exactly the same reasons as the highest
scoring states obtain more points. The three indicators most impacting the lower scores are:
Severity of the Penalty, Discrimination Against Groups, and State Religion Protections. For
example, the two lowest scoring countries (Ireland and Spain) are two out of three countries
catalogued in the compendium with a low Severity of the Penalty since their laws sanction
blasphemy through a monetary fine only (in addition to Switzerland). The remaining three



of the five lowest scoring countries (Philippines, Guyana, and St. Lucia) sanction blasphemy
through a prison penalty—which was by far the most common penalty among all the countries
(83.0 percent).

In addition, the five countries with the lowest scores received 0 points for Discrimination
Against Groups and State Religion Protections—with agreement among all coders. This is
notable, as the indicators Discrimination Against Groups and State Religion Protections were
the most difficult to code. For example, in terms of state religion, Spain specifies in its consti-
tution that “No religion shall have a state character,” but the state will “maintain appropriate
cooperation relations with the Catholic Church and other confessions.”” The preamble of the
Constitution of the Philippines, for example, states: “We, the sovereign Filipino people, implor-
ing the aid of Almighty God, in order to build a just and humane society,”” thereby referring to
monotheistic religion, but without explicit discrimination among faiths.

Regarding Freedom of Expression, as noted previously, the majority (59.0 percent) of blas-
phemy laws received 7.5 out of 10 points. However, Guyana (6.7), Philippines (4.2), and Ireland
(5.8) have lower than average scores. With regard to Freedom of Religion or Belief, none of the
lowest five countries have a score above 2 points, which is on the lower side of the average range
(between 1 and 3 points).

To summarize, all of the ten countries with the lowest scores and, thus, the highest level of
adherence to international law principles:

¢ Received 0 points on Discrimination Against Groups and State Religion Protections;

o Received lower than average scores on Freedom of Expression and Freedom of Religion
or Belief;

o Received average or lower than average scores on Severity of the Penalty and include two
of the three countries that impose the least severe penalties in the form of monetary fines
for committing blasphemy;

¢ Include Tunisia, which has the lowest score of the all states in which the official state religion
isIslam;

¢ Include four Caribbean states, which means that 40 percent of the lowest scoring states in
the world are from the Caribbean region.

DISCUSSION OF FINDINGS

Indicator 1: Freedom of Expression

High scores pertaining to Freedom of Expression for all states is not surprising, as laws pro-
hibiting blasphemy, by definition, are placing limits on speech and expression. Many of the
blasphemy laws analyzed contained language that criminalizes the expression of opinions that
may be counter to a religion or belief, and, consequently, impedes free expression over open
discourse concerning religion.



To illustrate, Yemen (along with Pakistan and Somalia) scored the highest number of
points on this indicator (9.2 out of 10 points), making the laws of these states the least adher-
ent to principles of Freedom of Expression. In answering the assessment tool questions, the
coders found the language of Yemen’s blasphemy laws to: (1) not specify a purpose for the
infringement on expression; (2) criminalize expression of opinions that may run counter to
religions; (3) serve as a blanket prohibition on expressing ideas; and (4) potentially impede
expression over religious discourse.

In looking at particular questions, coders answered “yes” for 94 percent of states®® on the
question Is the law criminalizing the expression of opinions that may be counter to a religion or
belief? (Question 1.2 of the codebook), which means that nearly all laws may impede expressions
of opinions pertaining to freedom of religion or belief. Regarding the question, Could the law
impede on religious discourse? (Question 1.4 of the codebook), all of the coders answered “yes”
for 92 percent of states evaluated.

On the question evaluating whether the language of the law specifies a legitimate purpose—
in other words, whether the law complies with acceptable limits on freedom of expression under
international law—only two states’ laws were found to specify a legitimate purpose according
to unanimous agreement of the coders: Germany and Israel. Finally, the coders found it very
difficult to answer in the affirmative the question: Is the law providing for a blanket prohibition
on the seeking, receiving, and imparting of information and ideas? Indeed, for no state did the
coders unanimously agree that such a prohibition is clearly articulated.

Indicator 2: Freedom of Religion or Belief

Most laws received the lowest scores, on average, for the indicator that measures adherence to
the principle of Freedom of Religion or Belief. Reasons for this relative adherence may include
that: (1) most laws were found to have been drafted with vague language, which does not explic-
itly target the freedom of religion; and (2) the legal framework on freedom of religion or belief
isrelatively robust and, thus, questions to measure this indicator are more detailed than other
indicators (compared to x, y, or z indicators or all others?).

The questions selected to measure the level of compliance to international standards were
taken from precise criteria outlined by the UN Special Rapporteur on freedom of religion or
belief.** Among the questions coders asked were: Does the language of the law infringe upon the
freedom to have or to adopt a religion or belief of one’s choice? Does the law impose the respect
of one belief? Does it subject one to coercion that would impair one’s freedom to have or adopt a
religion or belief of one’s choice?

This finding of relative adherence may be unexpected, or even counter-intuitive, because
in many country contexts, individuals belonging to religious or belief minorities are dispropor-
tionately accused of—and punished for—blasphemy. When examined further, however, this
finding signals a weakness in evaluating laws’ adherence to the principle of freedom of religion
or belief through an examination of the language of the law alone, without a fuller examination



of the particular country context. Only a detailed, precisely worded law that explicitly reflects
its coercive capacity with regard to religion or belief would receive a high score on this indicator.
Blasphemy laws, in contrast, are often promulgated for the purpose of protecting religion, albeit
a particular (usually majority or state-sponsored) religion. As a result, the language in many of
these laws is seemingly neutral with regard to religious belief and practice.

The countries obtaining the highest scores for Freedom of Religion or Belief have laws that
are more specific in their non-adherence to freedom of religion principles. Somalia received the
highest score (6.7 out of 10), followed by Yemen (6.3 out of 10), Egypt (4.0 out of 10), Iran (4.0 out
of 10), Pakistan (3.7 out of 10) and Comoros (3.7 out of 10).

CONTEXT MATTERS: ABUSES OF BLASPHEMY LAWS AGAINST RELIGIOUS MINORITIES

In states where there are unresolved conflicts between two or more religious groups, accusations of blasphemy can
be used as a tool to strengthen one group’s power over another.®? In particular, members of a majority religion can
accuse members of religious minorities of blasphemy, who then face harsh consequences.® Many state-sponsored
human rights abuses were found in the highest-scoring states, for example, in Pakistan and Egypt.®* Religious minori-
ties and non-conventional thinkers continue to be victims of blasphemy allegations. Still, some states where there

is violence did not receive very high scores for this indicator. For example, there have been numerous extra-judicial
killings of atheists in Bangladesh (2.0) or instances of violence in Indonesia (2.3).8°

Indicator 3: Vagueness of the Law

Results for this indicator demonstrate that many of the blasphemy laws were not drafted with
adequate precision to satisfy international law standards. In particular, laws were found to
contain ambiguous or indefinite language and often failed to specify intent, enumerate the
acts prohibited, or place limits on the forum for prohibited acts. (See Table 4.) The top scoring
states for Vagueness of the Law, with scores of 9.4 out of 10 points, are Algeria and Iran. The five
states that follow in second place, with scores of 8.7 out of 10 points, are Antigua and Barbuda,
Germany, Jordan, Papua New Guinea, and Saudi Arabia.

In examining whether blasphemy laws are impermissibly vague under international law
standards, the coders asked questions such as: (1) Is the prohibited conduct clearly and narrowly
defined? and (2) Are there any limitations on authorities to decide for themselves what constitutes
blasphemy?In only one case—Canada—did all coders find adequate the statutory language limit-
ing the governmental authority’s ability to interpret the meaning of the word “blasphemy.” Indeed,
the Canadian criminal code specifies that “no person shall be convicted of an offence under this
section for expressing in good faith and in decent language, or attempting to establish by argument
used in good faith and conveyed in decent language, an opinion on a religious subject.”®

Another related aspect measured in this study was whether the language of the law contains
arequirement of specific intent, or mens rea, for an accused to be found guilty of the crime of
blasphemy. One third (34 percent) of countries with criminal blasphemy laws include mens rea
explicitly in the law’s language,® which rendered these laws more precise (less vague) and, thus,
more adherent to the principle of legality.



TABLE 4

States whose blasphemy laws specify the intent (mens rea) of the accused
Mens rea language Countries whose laws specified mens rea

“Intention” or “intending” Brunei, Bangladesh, Cyprus, India, Malaysia, Nigeria,
South Sudan, Sri Lanka, St. Vincent and the Grenadines,
Tanzania, Zambia, Zimbabwe

"Good faith” Canada, Guyana, St. Lucia
“Maliciously” Greece, Switzerland

"Purpose of offending,” “in order to offend” Finland, Russia, Spain
“Deliberate,” “deliberately,” or “deliberate Indonesia, Kazakhstan, Singapore
intention”

Indicator 4: Severity of Penalty

Of the 71 states studied, 59 or 83 percent sanction blasphemy with imprisonment. Iran and
Pakistan, the two countries with the highest-scoring laws for Severity of the Penalty, include
the death penalty as punishment for “insulting the Prophet.”® Sudan’s blasphemy law specifies
corporal punishment that includes “whipping, which may not exceed forty lashes.”®® Russia’s
blasphemy law includes compulsory labor as punishment,” and Kazakhstan punishes blas-
phemy with correctional labor.*!

Harsh penalties could implicate the states’ level of political and judicial commitment to enforce its ideology or
theological vision.

TABLE 5
Countries’ Maximum Sanctions for Blasphem
Death penalty Iran, Pakistan

Corporal punishment (whipping) Sudan

Compulsory labor Russia
Correctional labor Kazakhstan
Imprisonment Algeria, Andorra, Austria, Antigua and Barbuda, Bangladesh, Bahrain, Brazil,

Brunei, Canada, Comoros, Cyprus, Denmark, Egypt, Ethiopia, Finland,
Germany, Greece, Grenada, Guyana, India, Indonesia, Iraq, Israel, Italy,”
Jordan, Kuwait, Lebanon, Libya, Lichtenstein, Malaysia, Malta, Mauritius,
Montenegro, Morocco, Nigeria, New Zealand, Oman, Papua New Guinea,
Philippines, Poland, Qatar, Rwanda, San Marino, Singapore, Somalia, South
Sudan, Sri Lanka, St. Lucia, St. Vincent and the Grenadines, Suriname, Syria,
Tanzania, Thailand, Tunisia, Turkey, United Arab Emirates, Vanuatu, Yemen,
Zambia, Zimbabwe

Fines Ireland, Spain, Switzerland

No sanction specified in written Afghanistan, Eritrea, Saudi Arabia
law




In several countries—Afghanistan, Eritrea, and Saudi Arabia—the laws do not specify the
sanction in writing; thus, the laws received 0 points for this indicator. When the law does not
specify a sanction in writing, the penalty may be contained within another law, or it may rely
on judges’ interpretations of Shari’a law.

CONTEXT MATTERS: SAUDI ARABIA

Saudi Arabia’s blasphemy law received 0 points for Severity of the Penalty because the punishment is not ascribed
in the blasphemy law itself. Despite this low score, its penalties are very severe. Saudi Arabia’s law allows for great
discretion in designating penalties and, therefore, the penalties imposed are among the harshest in practice. The
resulting penalty depends upon judicial interpretations of Shari‘a law.”® The vague wording of the law empowers
prosecutors to be rigorous in charging and prosecuting alleged blasphemers. In addition, the lack of specified pen-
alties allows judges to impose harsh sentences, such as long prison terms and repeated public lashings. In several
recent high-profile cases, courts have sentenced individuals convicted of “blasphemy” to imprisonment and public
floggings, despite international campaigns to pressure the government into releasing them. For example, blogger
Raif Badawi was convicted of blasphemy when he created a website dedicated to fostering debate on religion and
politics. Originally sentenced to seven years in prison and 600 lashes, he was later resentenced to the harsher terms
of “10 years in prison, separated from his wife and children; 1000 lashes, given in installments of 50 lashes every
week, in public; a 10-year travel ban after his prison sentence; and a massive fine.”?*

Indicator 5: Discrimination Against Groups

If alaw expresses a preference for specific religious or belief groups, it may indicate an official-
ly-endorsed hierarchy of faiths, which could pave the way to state-sanctioned discrimination
against excluded faiths. Some countries do express preferences for religious groups and exclude
others. The countries obtaining the highest scores for this indicator generally received the highest
overall scores. All three coders gave points on this indicator to: Afghanistan, Egypt, Italy, Iran,
Pakistan, Qatar, Somalia, and Yemen.

The coders were provided with key constitutional provisions to enable them to respond to the
questions indicating discrimination against groups. In taking a closer look at the high-scoring
countries, Afghanistan’s constitution specifies that followers of other religions (aside from Islam)
are free to exercise their faith and perform their religious rites “within the limits of the provisions
of the law.”® Egypt’s constitution declares Islam as the religion of the state and formally acknowl-
edges Christian and Jewish religious affairs, and its blasphemy law refers to “heavenly religions
or the sects that belong thereto;” other denominations or religions are therefore disregarded.*®
The Italian criminal code includes the offence of insulting the state religion or a minister of the
Catholic Church, thereby separating Catholicism from other faiths.’” Qatar affirms that Shari’a
provisions are applicable only to Muslims, while criminalizing offenses against Islam.*

CONTEXT MATTERS. HOW DO STATES DISCRIMINATE AGAINST BELIEF GROUPS?

Countries with formal state religions can discriminate, at least in some cases, not by recognition but by omission.
One revealing example is Indonesia, a state that terms itself secular but formally recognizes six official religions
through its state philosophy Pancasila (Islam, Protestantism, Catholicism, Hinduism, Buddhism, and Confucianism).”
In addition to favoring these faiths through formal recognition, Indonesia’s constitution reiterates that the state shall
be based upon the belief of “[o]ne and only God,” which effectively places atheists or members of other religions
outside of the contemplation of the law and, thus, poses risks to these groups.'®




Indicator 6: State Religion Protections

This indicator touches upon similar questions as the previous indicator, examining the level
of adherence to the principle of equality of treatment. To evaluate State Religion Protections,
coders assessed whether states with an official religion actively protected that religion or its
followers. The coders unanimously gave 10 points out of 10 to Afghanistan, Algeria, Iran, Italy,
Pakistan, Qatar, Somalia, and Yemen for this indicator. In these states, the laws recognize certain
religions and not others, and protect the official religions through sanctions.

Qatar’s blasphemy law, for example, includes a provision specifically prohibiting “offend-
ing, misinterpreting or violating the Holy Koran.”'* In addition, it bans the cursing of any of
the “divine religions,” setting up a clear hierarchy of beliefs within the confines of the state
religion.’”? Article 12 of Yemen'’s penal code has a specific provision criminalizing “ridicule
of the Islamic Religion or any of its Sects.”'*® Italy’s criminal code has a series of provisions
which criminalize “insulting the State religion”'** (Catholicism), “insulting the State religion
by insulting individuals,”’*® “insulting the State religion by offending against property”'
and “offences against religions recognized by the State”**” and “blasphemy and insulting
the dead.”'*®

For State Religion Protections question (1), Does the law recognize certain religions or groups
of believers and not others, or institute a different status among certain categories of religions?,
all coders gave points to Afghanistan, Algeria, Andorra, Bahrain, Comoros, Egypt, Iran, Italy,
Pakistan, Qatar, Somalia, and Yemen. For example, Bahrain refers to “recognized religious
communities” in its penal code,'” thereby creating a different status among categories of reli-
gious groups.

For question (2), Does the law protect the official state religion through sanctions/punishment?,
all coders gave points to: Afghanistan, Algeria, Greece, Iran, Italy, Jordan, Libya, Malta, Morocco,
Oman, Pakistan, Qatar, Saudi Arabia, Somalia, Thailand, and Yemen. For example, Article 199
of Greece’s penal code states: “anyone who publicly and maliciously and by any means blas-
phemes the Greek Orthodox Church or any religion tolerable in Greece shall be punished by
imprisonment for not more than two years.”''* The wording presumes that some religions are
not “tolerable” in Greece. The constitution of Thailand calls on the state to “protect Buddhism”
and in its penal code declares that those who insult “such religion, shall be imprisoned as from
two years to seven years or fined . .. "™

Indicator 7: Speech and Forum Limitations

Indicator 7: Speech and Forum Limitations—measuring the level of adherence to the
principle of right to privacy—was a high-scoring indicator nearly across the board. Of the
71 countries, 64 or 90 percent had laws that received an average of 5.5 points or more out
of 10 total points on this indicator. The research team determined that if alaw included the
word “public” alone (i.e., whosoever “publicly mocks”), the law was still not defining forum



limitations clearly or narrowly enough. As a result, nearly all laws were still found to be
impermissibly broad in their reach into private speech or actions. As written, few laws spec-
ify a forum, which means that public or private speech and writing, among other actions,
are criminalized under most laws.

There are exceptions to the broad, sweeping laws that do not delineate permissible types of
speech or forums. For example, St. Lucia (2.8), Grenada (2.8), Zimbabwe (3.5), the Philippines
(4.3), and Guyana (4.5) all received lower scores on this indicator.

WHAT ARE SPEECH AND FORUM LIMITATIONS? A LOOK AT GRENADA

A good example of relevant language to this indicator is Grenada's law:
Section 429 -- Publication or Sale of Blasphemous or Obscene Matter.
Whoever publishes, sells, or offers for sale any blasphemous or obscene book, writing or representation, shall
be liable to imprisonment for two years.
This law is very specific on what type of speech (books, writings, or representations) is illegal and in which forum the
blasphemous material is prohibited (publishing, selling, or offering to sell). Thus, the adherence to the principle of
privacy is higher and risk of impermissible reach into an individual’s private life is lower for this particular law.

Indicator 8: Hierarchy of the Law
Indicator 8: Hierarchy of the Law was the most objective indicator to code since the coders
were examining the location of the blasphemy law in the hierarchy of the laws in that country.
If the blasphemy law was located within a country’s constitution, then coders assigned a score
of 10 points. If the blasphemy law was located within the country’s statutory laws, then the law
received 5 points. Finally, if the blasphemy law was not located in either the constitution or
national statutory laws, then coders assigned 1 point.

Coders found that most countries’ blasphemy laws were found in the national penal code.
A fewlaws, such asin Eritrea,'? Ireland,'”® and Papua New Guinea,'* were found at the national
level in civil codes."® In rare cases, such as the Philippines,''® prohibitions of blasphemy are
included directly in the constitution. Additional laws were also found in lower order laws, such
asmedialaws."” The main limitation of this indicator is that, although local level ordinances may
exist, these lower level laws are difficult to find online or in English. As aresult, the compendium
itself may be skewed toward national level laws."8

Additional Findings:

The research team noted that extensively worded laws were easier to evaluate for attribution
of points under some of the indicators. For instance, the highest scoring states are Iran and
Pakistan, and their blasphemy laws are extensively worded, with detailed descriptions of the
constituent offenses. Article 513 of Iran’s Penal Code states: “Anyone who insults the Islamic
sanctities of any of the imams or her excellency Sadigeh Tahereh should be executed if his insult
equals to speaking disparagingly of Prophet Muhammad. Otherwise [sic] should be imprisoned
from one to five years.”



Pakistan’s penal code has no less than eight provisions sanctioning blasphemy. Article
295-C states: “Whoever by words, either spoken or written, or by visible representation or by
any imputation, innuendo, or insinuation, directly or indirectly, defiles the sacred name of the
Holy Prophet Muhammad (peace be upon Him) shall be punished with death, or imprison-
ment for life, and shall also be liable to a fine.” Laws with long, extensively worded provisions
facilitate answering the questions, especially those associated with the indicators Freedom
of Expression and Freedom of Religion or Belief and, therefore, may affect the laws’ overall
evaluations and scores.

Nonetheless, the presence of low scores does not necessarily mean high levels of adherence
to human rights and international law principles. Saudi Arabia, for example, does not have a
written penal code. Judges rely solely on interpretations of the Shari’a for crimes and punish-
ments. Therefore, with no formal criminal code, the application of the country’s blasphemy law
relies on jurisprudence. As aresult, the overall score for Saudi Arabia is low because the wording
of its laws does not indicate deviations from international law principles in the way that the
wording of Pakistan’s or Iran’s laws do. As indicated in Part V supra, Saudi Arabia’s score may
be disproportionately low in comparison to the way its legislation, granting broad discretion to
adjudicators, is enforced in practice.

PART V. BEYOND THE STUDY OF THE LAWS: THE IMPORTANCE
OF NATIONAL CONTEXT AND IMPLEMENTATION

Laws do not operate in a vacuum devoid of political, judicial, and social contexts. In the case of
blasphemy laws, implementation can vary significantly, depending on a range of considerations
that include a state’s political landscape, governing structures, law-enforcement capabilities,
judicial culture, socio-historical relationship to religion(s), and pattern of responses to violence,
as well as public attitudes about blasphemy and blasphemy laws.

In some cases, states proactively prosecute individuals for transgressing blasphemy laws.
In other cases, the laws are rarely enforced, if at all. Evaluating the wording of each law helps to
assess the risk of abuses and identify which aspects of the laws adhere to—or deviate from—inter-
national and human rights law principles and may be amenable to targeted reform. However,
evaluating the plain language of the law cannot quantify the scope or intensity of the abuses
that may occur in practice.

In addition to assessing each state law’s score on content, therefore, the following questions
can be asked to evaluate the context within which blasphemy laws are implemented:



CONTEXTUAL FACTORS
State structures

v Does the state rely on a specific religion to form the basis of its political legitimacy?
v Does the government explicitly support a particular interpretation of religion or belief?
v What is the relationship between the government and religious fundamentalist groups? Are religious fun-

damentalists groups battling for power against the government?

v Is there Internet censorship by the government concerning questions relating to religion or belief?
v Is there a clear delineation of power between different branches of government?
v Are prosecutors, judges, lawyers, police, or other state officials threatened or intimidated by religious

fundamentalists or other groups that the government is unable or unwilling to control?

Judicial proceedings

Have there been recent convictions for blasphemy, apostasy, or similar charges?
Do courts frequently apply the maximum penalties?

Is there a right to appeal?

Do appeals courts frequently uphold the convictions?

Do higher courts/supreme courts overturn harsh sentences upon appeal?

Can the accused be released on bail?

Do some courts deny bail after an accused is arrested on blasphemy charges?

Is there pre-trial detention?

Do accused individuals wait for long periods in pre-trial detention?

Do courts take into consideration the physical and mental conditions of the accused?
Is the burden of proof placed on the accused?

Have lawyers defending accused individuals been threatened in the past?
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What role does the intent of the accused play in order to convict?

Do citizens often abuse blasphemy laws to settle personal disputes?

4
Law enforcement and state responses to violence

v Do the police enforce laws for all groups equally on the basis of nondiscrimination?

Are arrests for blasphemy frequent?

v Do police protect those who face death threats?

v Are police sanctioned for inaction or misconduct?

v Is there a history in the country of angry mobs reacting to allegations of blasphemy and threatening to use
or using violence?

v Do police protect the accused in instances of mob violence?

v Do police actively assist victims who are caught in the violence?

v Are perpetrators of violence properly sanctioned and brought to justice?

v Are prisons safe for the accused?

v Is there a religious police force responsible for enforcing religious norms or morals in the country?

v Are there fundamentalist or violent groups that the government is unable or unwilling to control?

v Is there any unresolved conflict between two or more religious or belief groups?




CONTEXT MATTERS: EGYPT AND ITALY

Blasphemy laws from Egypt and Italy score the same number of points and put these states in the top ten scoring
countries. Both ranked sixth out of 71 countries and received an average composite score of 56.2 points. The
coders determined that both laws were equally vague, receiving 8 points out of 10 possible points for Vagueness
of the Law. Both states also received 5 points out of 10 possible points on Severity of the Penalty, with the highest
sanction being imprisonment. All of the coders awarded the maximum of 10 points to both states on Indicator 5,
evaluating Discrimination against Groups.

Despite receiving identical scores, the contextual realities in Egypt and Italy are starkly different. The most recent
known blasphemy indictments in Italy occurred in 2009, but the accused was acquitted three years later."? In
Egypt, however, the situation is deteriorating, and prosecutions are on the rise. Despite the overthrow of Muslim
Brotherhood President Mohamed Morsi in 2013 and the subsequent more “secular” leadership of President Abdel
Fattah al-Sisi, blasphemy arrests and prosecutions remain frequent.'® Press reports have noted that crackdowns
under President al-Sisi are part of the regime’s effort to win public support and “cast itself as a guardian of reli-
gion”"?" after the fall of the Muslim Brotherhood from power.

USCIRF's 2016 annual report notes in its chapter on Egypt that “[b]lasphemy cases have increased since 2011,

and this trend continued during the reporting period. While the majority of charges are leveled against Sunni
Muslims, most of those sentenced by a court to prison terms for blasphemy have been Christians, Shi‘a Muslims,
and atheists, largely based on flawed trials. According to Egyptian human rights groups, there were at least 21
new blasphemy cases between the beginning of 2015 and the end of the reporting period [on February 29, 2016],
a sharp increase when compared to the previous year.”'??

The ltalian legal framework was challenging for the coding process. Italy received a high score because Articles
402 to 406 of the penal code prohibit “offence to religion,” subject to a penalty of imprisonment. Articles 403,
404, and 405 have been amended by the Constitutional Court so as to provide equal protection to all believers
and religions. Whereas legal experts continue to discuss the status of Articles 402-406, these provisions still
endure formally in Italian law. Most importantly, Italy reformed its blasphemy law under Article 724 of the penal
code, and changed it to a public administrative offense, with the penalty of fines instead of imprisonment.'?
Additionally, in 1995, the Constitutional Court declared article 724's reference to “state religion” discriminatory
and unconstitutional.’* As such, the law, in effect, was modified to apply to insults to all religions.” Italy received
the same score as Egypt on Severity of the Penalty and Discrimination against Groups. As for State Religion
Protections, Italy received an even higher score than Egypt. Egypt received an average of 6.7 points out of 10 pos-
sible points, while Italy received 10 out of 10 possible points. In Italy the Catholic Church still receives a number of
privileges, benefits, and subsidies from the government, although the Church is independent.'?

Although the content of the blasphemy laws in Egypt and Italy both significantly deviate from international and
human rights principles, the enforcement of their laws operates in very distinct contexts. As a result, the conse-
quences for alleged blasphemers are very different.

CONTEXT MATTERS: VIOLENCE IN BANGLADESH HAS INCREASED

Although Bangladesh'’s law received an “average” score of 32.8 (and scored lower than several other countries, such
as Brunei or Cyprus), violence against alleged blasphemers has substantially increased in 2015 and 2016 in Bangla-
desh. The law obtains an average number of points for indicators of Freedom of Expression, Vagueness of the Law,
and Severity of Penalty. Furthermore, the wording of Bangladesh'’s law does not discriminate against groups. On
State Religion Protections, Bangladesh receives 0 points because according to its constitution: “the state religion of
the republic is Islam, but other religions may be practiced in peace and harmony in the Republic.”'?

In reality, those accused of blasphemy face very serious consequences, indicating that the situation is far more
volatile than is reflected in the law’s wording. For instance, in 2015, four Bangladeshis were assassinated for their
writings on secularism and freedom of thought.”?® Groups such as Al Qaeda in the Indian Subcontinent (AQIS),
Ansar al Islam, and Ansarullah Bangla Team (ABT) claimed responsibility.'’” A “Hit List,” which appeared in 2013,
named 84 “atheist bloggers” targeted for assassination.® Critics then urged the government of Bangladesh to
better protect secular bloggers and arrest perpetrators. According to press reports, in June 2016, police arrested
more than 3,000 people in a series of raids intended to quell these attacks.™




CONTEXT MATTERS: SAUDI ARABIA AND IRAN

When governments rely on a faith as a basis of their political legitimacy, laws prohibiting blasphemy can increase
risks for human rights abuses.™2 Blasphemy laws can be manipulated to uphold religious doctrines, enforce rigid
theological interpretations, or otherwise to defend the political legitimacy of the state and its official religion.'s
In some situations, states can equate alleged blasphemers with political dissidents. Saudi Arabia and Iran are
two examples. Iran’s law resulted in coding scores of 10 points out of a possible 10 points for State Religion
Protections, whereas Saudi Arabia scored 8.33 points out of 10 total points on the same indicator. Both regimes,
however, have used their blasphemy laws as a tool to persecute political dissidents and opponents as blas-
phemers.* The Saudi Kingdom’s promotion of Wahhabism as the state-sponsored religion plays a role in the
enforcement of its blasphemy law, as does the promotion of Shi‘ism by the Islamic Republic.'®

PART VI. STUDY LIMITATIONS

Vagueness of Laws

In this study, researchers found that a significant majority of the blasphemy laws examined
are vague. The two indicators that consistently received the highest number of points were
Vagueness of the Law and Forum and Speech Limitations. In assessing these two indicators,
high scores resulted when a law’s language was ambiguous, indefinite, or non-existent regard-
ing the prohibited actions, the resulting sanctions, or the location or form of the prohibited
conduct or speech.

The laws’ vagueness has implications for the findings on other indicators. Vague language
makes it difficult to evaluate whether or not the laws adhere to certain international law prin-
ciples—especially Freedom of Religion or Belief and Nondiscrimination and Equality—that
are contingent on an evaluation of language. As a consequence, the low scores consistently
received on these indicators may overestimate the laws’ adherence to international and
human rights principles. Given that laws are more open to interpretation when written with
indefinite language, vagueness also makes the context in which the laws are implemented
more important.

Notably, laws can be vague with regard to international legal principles even when they are
extensively worded, as is the case of Iran’s blasphemy law. For example, while the law details
prohibited acts, it omits important language that would adequately adhere to principles of
legality or limit the forum in which blasphemy can be punished. (See Annex A.) Thus, ultimately,
the linguistic analysis undertaken here must be complemented with an in-depth contextual
analysis of the country conditions, legal landscape, and particularly the implementation and
enforcement of blasphemy laws, to understand more completely these laws’ inconsistencies with
international norms and the resulting human rights violations.



Sudan’s blasphemy law illustrates the difficulty in evaluating vaguely written laws for adherence to international
and human rights law principles. Article 125 of Sudan’s Criminal Act of 1991 penalizes insulting religious creeds
and received an overall score of 39.3 out of a possible 80 points. The law received 8 out of 10 total points for
non-adherence to the principle of legality (Vagueness of the Law). In other words, the researchers found the law
to be extremely vague. The law uses such imprecise terms as "by any means,” “abuses,” or “insults” to define
prohibited behavior, leaving the law open to wide interpretation as to which acts would qualify as “abusive” or
“insulting.” At the same time, the vague language led researchers to assign low scores to the Sudanese law on the
indicators for Freedom of Religion or Belief, Discrimination against Groups, and State Religion Protections (1.3,
0, and 0 points out of 10 total points, respectively).

What these scores mean is that the Sudanese law generally does not discriminate on its face; this study, however,
cannot capture the potential or actual discrimination that a vaguely written law can achieve in its implementation.

Coding and Dataset

There also are inherent limitations in a study employing coding as a basis for analyzing laws.
For example, biases inherent in the dataset—in the laws compiled and in the de-identification
process—may impact the authors’ ability to draw full conclusions about a country’s blasphemy
law’s adherence to international legal principles. Laws not available in English have been
translated or summarized from their original languages into English, and the authorsrelied on
these unofficial translations to analyze the provisions. In addition, the dataset may constitute an
oversampling of states whose laws are available in English, accessible online, or found in related
reports. The dataset may also have oversampled laws from countries that prohibit blasphemy at
the national (rather than local) level, as the collection was based on searches for provisions in
national constitutions and penal codes, which sometimes led researchers to additional related
national laws, such as media laws.

Moreover, the analysis looked solely at countries’ laws related to blasphemy, whereas
states could theoretically use other legal provisions to charge or sanction alleged blasphemers.
Although this method was deliberate, it may have omitted other laws that should be read in
conjunction with the actual laws explicitly prohibiting blasphemy in particular countries. For
example, general sentencing laws or guidelines were not included in our analysis, even though
they could be relevant to the adherence to the principle of proportionality.

Despite the best efforts of the study team, the researchers may not have captured successfully all repeals and

modifications of all of the blasphemy laws included in the compendium. (See for example the discussion of the
legal changes in Italy in Part V supra.™®) This constantly shifting reality of states’ legal frameworks applies to all
states examined.

Study Tool: Human Rights Indicators

Researchers carefully selected the main principles of international law implicated by laws pro-
hibiting blasphemy. The decision was made not to weight indicators; rather, the tool itself became
areflection of the various issues raised. In other words, given the inter-related nature of the
principles and indicators, the researchers felt that the tool itself naturally “weighed” particular



principles more heavily than others. For example, two indicators attempt to measure different
aspects of the principles of nondiscrimination and equality: one indicator examines the explicit
discrimination against groups, while another investigates whether countries with official or state
religions give preference to thatreligion to the detriment of other religions or groups of believers.
In this way, these two separate indicators place more weight on the principle of nondiscrimina-
tion as a fundamental principle of international law. As a consequence, the study tool may be
biased with regard to certain international legal principles over others.

Notwithstanding these limitations, this innovative study provides important findings on
blasphemy laws’ relative adherence to principles of international law. It also provides hypoth-
eses for future studies on blasphemy through an international and human rights law lens. And
from a policy perspective, it indicates areas where targeted law reform may be feasible based on
arights-based approach, which recognizes that specific revisions to the laws themselves could
improve overall adherence to international and human rights principles and could lower the
risk of abuses in the implementation of blasphemy laws.
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