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Thank you for the opportunity to be part of this briefing and to address legislation on religion in Russia
and Central Asia.

While legislation is not the only basis for government restrictions—this region has also been plagued
with unwritten regulations,’ stemming from the lack of a strong basis in rule of law, and arbitrary
enforcement of seemingly liberal laws?—legislation is nevertheless a key element in tracking the level of
freedom in a country. For Russian leaders in particular, “for generations . . . the law has been a tool of
state power, not a limit on its abuse.”?

The legal regulation of religion in Russia and Central Asia during both the Soviet and post-Soviet eras has
been marked by (1) efforts by states to eliminate religion’s potential as a rival source of influence and
authority; (2) an instrumental view of religion as a historical, ethnic-based phenomenon that is
permissible so long as it supports the state; and (3) a sense, conflated with legitimate concerns about
violent extremism, that minority beliefs, especially so-called “foreign” religions and new religious
movements, undermine state security. There are some promising signs of greater support for religious
freedom coming from Uzbekistan, including the release of political prisoners, abolition of a blacklist,
registration of some new religious organizations, and new legislation, but the Soviet legacy of control,
instrumentalization of religion, and seeing religion as a security threat seems to be difficult to overcome
in this region.

l. Consolidation of State Control and Elimination of Pluralism

Both Soviet and post-Soviet Russia and Central Asia have seen state efforts over time to eliminate rival
sources of power and authority. In post-Soviet Russia, Kazakhstan, and Kyrgyzstan, all of which
experienced an initial period of comparative openness, this consolidation of state power has been
particularly marked over the last 10-15 years. Religious organizations are not the only ones affected --
legal and practical restrictions have also significantly limited the ability of the political opposition, media,
and NGOs.*
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The exercise of control over the religious sphere in its most extreme fashion is evident in restrictions on
the ability of individuals and groups to engage in religious activity without notice to or permission from
the state. For example, amendments to the Russian 1997 law on religious organizations have in practice
sharply limited the ability of unregistered religious groups to meet or engage in religious activities
without notice to the state, and a draft law introduced by the Russian government July 21% of this year
would further restrict unregistered groups.® Unregistered religious activities are simply banned in all
Central Asian countries® and even in the new, more liberal Uzbek draft law released last month.” This
limitation on non-regulated religious activity was also the case in the Soviet era under the Law on
Religious Associations of 1929, which mandated registration.®

In addition to state control over registration and unregistered activity, another important area of state
control is of religious education — in Russia and Central Asia, this is limited to registered religions.®
Several countries have vague prohibitions of “private teaching of religion.”*° This also parallels Soviet
practice under the 1929 Law on Religious Associations, which banned religious organizations from
teaching religion to children, holding special events for youth, and organizing lectures on the Bible or
Koran.!!

Il. Instrumentalization of Religions

In the Soviet era, religious organizations were seen as rivals to state power and directly attacked until
World War Il, when Stalin began to use dominant religious groups to encourage patriotism and support
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the war effort.?2 From this point on, state approved churches retained some additional ability to
function during the rest of the Soviet era, though highly regulated and infiltrated. Minority religions and
those seen as “foreign” still faced persecution and internal exile.’®

This Soviet-era view of religion as permissible so long as it supports the state continues, along with the
assumptions that dominant ethnic-based religions are those that are loyal to the state. This divide
between protected religions that are majorities in the dominant ethnic groups in Russia and Central Asia
and less protected minority groups should not be surprising. Political scientist Ani Sarkissian has
empirically demonstrated how authoritarian leaders in countries with dominant religions tend to
discriminate in favor of the dominant religions and repress minority beliefs as a soft power means of
shoring up the legitimacy of their rule.!*

This divide between protected majority religions and less-protected minority groups is reflected in laws
and practice in this region. The Russian law against extremist materials, for example, was amended in
2015 to exempt "the Bible, the Koran, the Tanakh and the Kanjur [i.e., the scriptures of the so-called
“historical religions” of Orthodoxy, Islam, Judaism, and Buddhism], their contents, and quotations from
them" after it became clear that the vaguely worded law could be used against holy texts of majority
religions.'® Courts, however, have still proceeded to ban the Jehovah’s Witnesses translation of the Bible
as extremist, claiming that it is not a Bible.®

The so-called “Yarovaya law” in Russia that limits proselyting can also be understood as a form of
discrimination against newer religions, which are the groups typically associated with proselyting and
the groups that have primarily been prosecuted under the law.?”

Minority “nontraditional” groups also experience discriminatory application of seemingly neutral laws.
Russia’s anti-extremism law, for example, with its excessively broad definition that includes claims of
“the exceptional nature, superiority or deficiency” of religious beliefs, could easily be applied to any
religious group. The law, however, has been most prominently used to ban the pacifist Jehovah’s
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Witnesses, confiscate their property, and has led to 384 individual Jehovah’s Witnesses facing criminal
charges, 37 put in pretrial detention, 10 convicted and 26 under house arrest.®®

Il Religion as a State Security Threat

As the anti-extremism law?® and the Yarovaya law, which was adopted by the Russian Duma’s
committee that deals with extremism and state security, suggest, religion has also come to be viewed as
a security threat.?° Concerns about violent extremism have served as the justification for excessively
broad restrictions on religious life, including restrictions on peaceable minority religions and, in Central
Asia in particular, on those who are perceived to act or dress excessively Islamic.

As early as 2000, The Concept of National Security of the Russian was amended to read: “Ensuring the
national security of the Russian Federation also includes the protection of its ... spiritual and moral
heritage ... the forming of a State policy in the field of spiritual and moral education of the population ...
and also includes opposing the negative influence of foreign religious organisations and missionaries
...”2Y A Federal Security Service informational letter from this time, “Information on the activities of
representatives of non-traditional religious associations on Russian territory,” charged that “foreign
sectarian communities ...under the cover of religion establish extensive governing structures which they
use for gathering socio-political, economic, military and other information about ongoing events in

Russia, indoctrinate the citizens and incite separatist tendencies.”??

V. Conclusion

In conclusion, I'd like to identify a worrying trend over the last number of years among the legislation of
Russia and Central Asia that could be called “sharing of worst practices,” where restrictive provisions are
adopted in a few countries and then spread to others. Initially in the post-Soviet world, for example,
proselyting was banned and censorship of religious materials prior to distribution was mandated only in
Turkmenistan and Uzbekistan,? at that point the most repressive of the countries in Central Asia. These
provisions then got picked up by Kyrgyzstan in 2008%* and Kazakhstan in 20112° and then Russia
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restricted proselyting in the Yarovaya law in 2016, which has led to over 2,000 lawsuits and fines of over
10 million rubles.?®

The sharing of worst practices goes both ways. After Russia adopted a law prohibiting insult to religious
feelings in 2013,%” the Kyrgyz Republic adopted it in 201428 and a similar provision is in the new Uzbek
draft law.?

Another, even more recent example -- draft legislation introduced into the Russian Duma July 21
includes a provision previously seen in Central Asian legislation — restriction of religious leadership (here
in theological schools) to those who have received relevant academic training in-country, which violates
the principle of religious autonomy and is impossible for some religious denominations who do not have
a training facility in that country to establish theological schools or conduct worship.

One of the few bright spots in this landscape is that there seems to be a bit more openness to questions
of religious freedom in Uzbekistan over the last year and a half. Uzbekistan proposed a revised draft law
in 2019 and then another more liberal one just last month that simplifies the registration process for
religious organizations somewhat and provides additional procedural protections for religious
organizations. The drafting process has been marked by open engagement with foreign experts and the
invitation of comments from the OSCE, the Venice Commission, and the U.N. Special Rapporteur for
Freedom of Religion or Belief.

While more work remains to done on the draft to bring it fully into line with international norms in this
area, it is a sign of progress, together with the positive actions by the state in registering additional
religious organizations, allowing minors to attend religious services, and releasing political prisoners.

The Soviet legacy of control, instrumentalization of religion, and viewing religion as a security threat,
however, remain dominant in this region.
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